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DETAILED ACTION 

1 . Claims 1 -30 are pending in this application. 

Claim Objections 

2. Claim 9 is objected to because of the following informalities: the phrase "further 
comprising" is repeated. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 18-23 are rejected under 35 U.S.C. 101 as the claimed invention is 
directed to non-statutory subject matter. 

5. As for claims 18-23, the claims fail to place the invention squarely within one 
statutory class of invention. In the specification, applicant has provided evidence that 
applicant intends the "computer-readable medium" to include "a carrier wave" ([0029], 
Line 5, and other places). As such, the claim is drawn to a form of energy. Energy is 
not one of the four categories of invention and therefore this claim is not statutory. 
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Energy is not a series of steps or acts and thus is not a pirocess. Energy is not a 
physical article or object and as such is not a machine or manufacture. Energy is not a 
combination of substances and therefor not a composition of matter. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 2-4, 6, 8-10, 12, 14-15, 17, 19-21, 23, 25, 27-28, and 30 are rejected 
under 35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the 
invention. 

8. As for claims 2-4, 9-10, 12, 14-15, 19-21, 25, and 27-28, the phrase "the second 
software component" is not clearly understood and renders the claims indefinite. It is 
unclear what the phrase means, the current version of the second software component 
that needs to be changed as cited in claims 1 , 7, 1 1 , 18, and 24, or a new version of the 
second software component. For examining purpose, the phrase "the second software 
component" is interpreted as "new version of the second software component that 
needs to be changed as cited in claims 1,7, 11, 18, and 24". 
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9. As for claims 6, 8, 17, 23, and 30, the phrase "the second software component" 
as listed in the following places, is not clearly understood and renders the claims 
indefinite. It is unclear what the phrase means, the current version of the second 
software component that needs to be changed as cited in claims 1, 7, 1 1, 18, and 24, or 
a new version of the second software component. For examining purpose, the phrase 
"the second software component" is interpreted as "new version of the second software 
component that needs to be changed as cited in claims 1 , 7, 1 1 , 18, and 24". 

a) claim 6, Line 2, and second occurrence in Lines 3-4; 

b) claim 8, Line 2, and second occurrence in Lines 3-4; 

c) claim 17, Line 3, and second occurrence in Lines 5-6; 

d) claim 23, Line 4, and second occurrence in Lines 5-6; 

e) claim 30, Line 2, and second occurrence in Lines 4-5. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mayer (US Pub. # 2002/0019864 A1) in view of Erickson et al. (US Pub. # 
2003/01 77223 A1 ), hereinafter "Erickson". 

1 2. As for claim 1 , Mayer discloses: 

A method for managing versions of a plurality of software components on a 
network ([0017]), comprising: 

detecting a version change to a first software component out of the plurality 
of the software components (determine any configuration changes of the managed 
elements , [0022], Lines 3-4); 

Although Mayer discloses "a database containing the configuration of managed 
elements" (Fig. 6 and [0043]), Mayer does not appear to explicitly disclose: 

automatically identifying a second software component out of the plurality of 
the software components, that needs to be changed to be compatible with the first 
software component, wherein the second software component depends on the first 
software component. 

However, Erickson discloses: 

automatically identifying a second software component out of the plurality of 
the software components, that needs to be changed to be compatible with the first 
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software component, wherein the second software component depends on the first 
software component (Fig. 2 and [0019], Lines 1-5; note that "the computing device 
110 may include a variety of devices having a programmable device, such as, but 
not limited to, servers, personal computers, PDAs, etc.", [0024], Lines 23-25). 

It would have been obvious to one of ordinary skill in the art at the time of invention 
was made to combine the teachings of Mayer with the teachings of Erickson by 
identifying a second software component out of the plurality of the software 
components that needs to be changed to be compatible with the first software 
component, wherein the second software component depends on the first software 
component, in order to insure that the versions (managed elements) are compatible 
(Erickson, [0004], Lines 7-8) and in order for the (network) system to function properly 
(Erickson, [0005], Line 5). 

1 3. As for claim 7, Mayer discloses: 

A method for managing versions of a plurality of software components on a 
network ([0017]), comprising: 

detecting a version change to a first software component out of the plurality of 
the software components (determine any configuration changes of the managed 
elements , [0022], Lines 3-4); 
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Although Mayer discloses "a database containing the configuration of managed 
elements" (Fig. 6 and [0043]), Mayer does not appear to explicitly disclose: 

automatically identifying a second software component out of the plurality of 
the software components that needs to be changed to be compatible with the first 
software component, wherein the second software component depends on the first 
software component; 

collecting attributes of the second soft-ware component; and 

automatically manipulating the second software component according to the 

attributes. 

However, Erickson discloses: 

automatically identifying a second software component out of the plurality of 
the software components that needs to be changed to be compatible with the first 
software component, wherein the second software component depends on the first 
software component (Fig. 2 and [0019], Lines 1-5; note that "the computing device 
110 may include a variety of devices having a programmable device, such as, but 
not limited to, servers, personal computers, PDAs, etc.", [0024], Lines 23-25); 

collecting attributes of the second soft-ware component (firmware versions, 
[0016], Lines 1-2); and 

automatically manipulating the second software component according to the 
attributes ([0027], Lines 7-11). 
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It would have been obvious to one of ordinary skill in the art at the time of invention 
was made to combine the teachings of Mayer with the teachings of Erickson in order to 
insure that the versions (managed elements) are compatible (Erickson, [0004], Lines 7- 
8), to avoid unnecessary download of software updates, to avoid large network 
transport overhead (Mayer, [0012], Lines 4-5), to avoid excessive time required to 
perform software updates by the system administrator (Erickson, [0006], Lines 15-17), 
and to avoid mistakes made by the system administrator for updates (Erickson, [0006], 
Lines 11-12), and in order for the (network) system to function properly (Erickson, 
[0005], Line 5). 

14. As for claim 1 1 , Mayer discloses: 

An apparatus for managing versions of a plurality of software components 

on a network ([0017]), comprising: 

a user interface (management interface, [0058], Lines 1-2); and 

a processing engine (distributed managers 2 and agent means, Fig. 1 , 

[0052], Line 2 and [0028], Line 1), coupled to the user interface, wherein the processing 

engine further includes: 

an event manager (intelligent agents, [0026], Line 5) that detects a version 

change to a first software component out of the plurality of the software components ( 

[0026], Line 4 and [0022], Lines 3-4); 



Mayer does not appear to explicitly disclose: 
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a component manager that in response obtains version information of first 
software component from a version manager and automatically identifies a second 
software component out of the plurality of the software components that needs to be 
changed to be compatible with the first software component, wherein the second 
software component depends on the first software component. 

However, Erickson discloses: 

a component manager (a network administrator console (NAC) 140 and a 
service processor 124, Fig. 1, [0015], Line 1 and [0013], Lines 6-7) that in response 
obtains version information of first software component from a version manager 
(version check utility 142, Fig. 1 and [0016], Line 1) and automatically identifies a 
second software component out of the plurality of the software components that needs 
to be changed to be compatible with the first software component, wherein the second 
software component depends on the first software component (Fig. 2 and [0019], Lines 
1-5; note that "the computing device 1 10 may include a variety of devices having a 
programmable device, such as, but not limited to, servers, personal computers, PDAs, 
etc.", [0024], Lines 23-25). 

It would have been obvious to one of ordinary skill in the art at the time of invention 
was made to combine the teachings of Mayer with the teachings of Erickson in order to 
insure that the versions (managed elements) are compatible (Erickson, [0004], Lines 7- 
8) and in order for the (network) system to function properly (Erickson, [0005], Line 5). 
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1 5. As for claim 1 8, Mayer discloses: 

detecting a version change to a first software component out of the plurality 
of the software components (determine any configuration changes of the managed 
elements , [0022], Lines 3-4); 

Although Mayer discloses "a database containing the configuration of managed 
elements" (Fig. 6 and [0043]), Mayer does not appear to explicitly disclose: 

automatically identifying a second software component out of the plurality of 
the software components, that needs to be changed to be compatible with the first 
software component, wherein the second software component depends on the first 
software component. 

However, Erickson discloses: 

automatically identifying a second software component out of the plurality of 
the software components, that needs to be changed to be compatible with the first 
software component, wherein the second software component depends on the first 
software component (Fig. 2 and [0019], Lines 1-5; note that "the computing device 110 
may include a variety of devices having a programmable device, such as, but not limited 
to, servers, personal computers, PDAs, etc.", [0024], Lines 23-25). 
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It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson by identifying a 
second software component out of the plurality of the software components that needs 
to be changed to be compatible with the first software component, wherein the second 
software component depends on the first software component, in order to insure that 
the versions (managed elements) are compatible (Erickson, [0004], Lines 7-8) and in 
order for the (network) system to function properly (Erickson, [0005], Line 5). 

1 6. As for claim 24, Mayer discloses: 

a user interface means (management interface, Fig. 8 and [0058], Lines 1-2); 

and 

a processing means (distributed managers 2 and agent means, Fig. 1, [0052], 
Line 2 and [0028], Line 1), coupled to the user interface, wherein the processing means 
further includes: 

a detection means (distributed managers 2 and agents 3, Fig. 1 and 
[0052], Line 2) for detecting a version change to a first software component out of the 
plurality of the software components (determine any configuration changes of the 
managed elements , [0022], Lines 3-4); 

Mayer does not appear to explicitly disclose: 

a compatibility verification means for automatically identifying a 
second software component out of the plurality of the software components that needs 
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to be changed to be compatible with the first software component, wherein the second 
software component depends on the first software component. 

However, Erickson discloses: 

a compatibility verification means (a network administrator console (NAC) 
140 and a service processor 124, Fig. 1, [0015], Line 1 and [0013], Lines 6-7) for 
automatically identifying a second software component out of the plurality of the 
software components that needs to be changed to be compatible with the first software 
component, wherein the second software component depends on the first software 
component (Fig. 2 and [0019], Lines 1-5). 

It would have been obvious to one of ordinary skill in the art at the time of invention 
was made to combine the teachings of Mayer with the teachings of Erickson by using a 
compatibility verification means as taught by Erickson to automatically identify a 
second software component out of the plurality of the software components that needs 
to be changed to be compatible with the first software component, wherein the second 
software component depends on the first software component, in order to insure that 
the versions (managed elements) are compatible (Erickson, [0004], Lines 7-8) and in 
order for the (network) system to function properly (Erickson, [0005], Line 5). 



17. As for claims 2, 12, 19, and 25 Erickson discloses: 
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automatically downloading the second software component from a network 
device ([0017], Lines 9-10). 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson by 
automatically downloading the second software component from a network device as 
taught by Erickson in order to avoid excessive time required to perform software 
updates by the system administrator (Erickson, [0006], Lines 15-17) and to avoid 
mistakes made by the system administrator for updates (Erickson, [0006], Lines 11-12). 

18. As for claims 3, 9, 14, 20, and 27, Erickson discloses: 

storing a copy of the second software component in a cache ( 
The downloaded version is stored in the memory 120, [0017], Lines 12-13). 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson by storing a 
copy of the second software component in a cache as taught by Erickson in order to 
perform software updates. 

19. As for claims 4, 10, 15, 21, and 28, Erickson discloses: 

checking version information of the second software component that is stored 
in the cache to determine whether to perform the downloading step ([0017], Lines 1-5). 
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It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson by checking 
version information of the second software component that is stored in the cache to 
determine whether to perform the downloading step as taught by Erickson in order to 
avoid unnecessary download of software updates and to avoid large network transport 
overhead (Mayer, [0012], Lines 4-5). 

20. As for claims 5 and 22, Erickson discloses: 

collecting attributes of the second software component (firmware versions, 
[0016], Lines 1-2); and 

automatically manipulating the second software component according to the 
attributes ([0027], Lines 7-1 1 ). 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson in order to 
avoid unnecessary download of software updates, to avoid large network transport 
overhead (Mayer, [0012], Lines 4-5), to avoid excessive time required to perform 
software updates by the system administrator (Erickson, [0006], Lines 15-17), and to 
avoid mistakes made by the system administrator for updates (Erickson, [0006], Lines 
11-12). 
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21 . As for claims 6, 8, 1 7, 23, and 30, Erickson discloses: 

downloading the second software component as part of performing an 
instance of the method ([0017], Lines 9-10); and 

replacing an existing version of the second software component with the 
second software component that has been downloaded in the same instance ([0017], 
Lines 11-12). 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson in order to 
avoid excessive time required to perform software updates by the system administrator 
(Erickson, [0006], Lines 15-17), and to avoid mistakes made by the system 
administrator for updates (Erickson, [0006], Lines 11-12). 

22. As for claims 13 and 26, Erickson discloses: 

the component manager (a network administrator console (NAC) 140 and a 
service processor 124, Fig. 1, [0015], Line 1 and [0013], Lines 6-7) informs an operator 
of the apparatus of the second software component via the user interface (generate an 
alert (step 350), Fig. 3 and [0026], Line 2). 

It would have been obvious to one of ordinary skill in the art at the time of invention 
was made to combine the teachings of Mayer with the teachings of Erickson by 
informing an operator of the apparatus of the second software component via the user 
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interface as taught by Erickson in order to allow the operator to know which apparatus 
has a compatibility issue and to allow the operator to address the compatibility issue 
(Erickson, [0026], Line 9). 

23. As for claims 16 and 29, Erickson discloses: 

a desktop manager (a network administrator console (NAC) 140, Fig. 1 and 
[0015], Line 1 ) , coupled to the component manager (a network administrator console 
(NAC) 140 and a service processor 124, Fig. 1, [0015], Line 1 and [0013], Lines 6-7), 
wherein the desktop manager 

collects attributes of the second software component (firmware versions, 
[0016], Lines 1-2); and 

manipulates the second software component according to the 
attributes ([0027], Lines 7-11). 

It would have been obvious to one of ordinary skill in the art at the time of invention was 
made to combine the teachings of Mayer with the teachings of Erickson in order to 
avoid unnecessary download of software updates, to avoid large network transport 
overhead (Mayer, [0012], Lines 4-5), to avoid excessive time required to perform 
software updates by the system administrator (Erickson, [0006], Lines 15-17), and to 
avoid mistakes made by the system administrator for updates (Erickson, [0006], Lines 
11-12). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Songwei Qian whose telephone number is 571-270- 
1910. The examiner can normally be reached on M-F (alternative Friday off 8:00am 
thru 5:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nabil El-Hady can be reached on 571-272-3963. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SQ 

03/21/2007 




